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LAW OF UKRAINE
on THE fundamentAlS OF THE permits SYSTEM IN the SPHERE OF ECONOMIC ACTIVITy
This law stipulates the principal guidelines of national policy, organization and legal grounds of the permits system in the sphere of economic activity.
SECTION I
General Provisions
Article 1. Goals of the Law
The principal goals of this Law are:
· to improve and simplify the permits system in the sphere of economic activity;

· to lay down the general legal and organizational principles of the permits system in the sphere of economic activity;
· to  define the main principles of the operation of the permits system in the sphere of economic activity;
· to define the basic rights and responsibilities of the authorized state bodies in the sphere of the permits system, and to reduce the number of the state bodies involved in the permits system;
· to introduce transparent and coherent authorization procedures;
· to define the fundamental requirements concerning the procedure for issuing authorization documents;
· to define uniform requirements concerning the contents of regulations, and the legal aspects of issuing authorization documents;
· to create an information system in the sphere of the permits system and to introduce a legal regime of free access to such information by subjects of economic activity, as well as to improve information exchange between interested state bodies;
· to define the legal grounds for the observance and application of the state guarantees for economic activities as stipulated by the legislation, as well as to grant additional state guarantees within the permits system.
Article 2. State Guarantees Within the Permits System
The State shall guarantee to subjects of economic activity:
· equal rights and equal opportunities to receive necessary permits to engage in economic activities;

· granting of and free access to information in the sphere of the permits system, except for in the cases stipulated by law;
· identical state protection for all subjects of economic activity;
· equal and stable requirements and amounts of mandatory fees in the sphere of the permits system;
· indemnification and reimbursement, in accordance with the law, of damages incurred by a subject of economic activity as a result of unlawful actions or failures to act by the authorized authorization bodies;
· protection of proprietary and other rights of subjects of economic activity against unlawful limitation thereof.
Article 3. Definitions
For the purposes of this law, terms shall have the following meanings:
· permits system in the sphere of economic activity - a set of legal relations (requirements, rights and responsibilities) between state authorization bodies and subjects of economic activity, concerning the issuance and receipt of authorization documents;

· authorization bodies - public authorities, local government bodies, public institutions, and officials thereof, authorized by the law to issue authorization documents;
· authorization document - any permit (license) or document of an authorizing nature stipulated by law that allows (authorizes) a subject of economic activity or grants it the right to carry out an activity (economic, professional, etc.), or to perform an action or operation with the aim of carrying out economic activity, etc., and/or without which the right to carry out said economic activity, economic operations, actions, etc., is restricted by law;
· document of an authorizing nature - any document stipulated by law that authorizes economic activity (or some of its types), economic operations, actions, etc., and that is issued in any manner specially prescribed by law: approval, registration, issuance of a certificate, expert evaluation, tender, accreditation, certification, etc.;
· economic activity - activity of subjects of economic activity in the sphere of manufacturing, aimed at manufacturing and selling products, performing value-based works or rendering value-based services that have a price;
· subjects of economic activity - any legal entities involved in economic relations, which carry out economic activity by exercising economic competence (a set of economic rights and responsibilities), have separate property and are liable under their obligations to the extent of this property, except for in cases stipulated by law;
· specially authorized body in matters of the permits system - central body of executive power that ensures the implementation of state policy in the sphere of entrepreneurship.
Article 4. Scope of the Law
This Law shall apply to the legal relations concerning all authorization documents, except for those granted in the sphere of the power industry, use of nuclear energy, national security, manufacturing of laser-readable discs and in the sphere of economic activity which, by law, is allowed only for state-owned enterprises, institutions, and organizations.
Article 5. Main Principles of the Permits System
The main principles of the permits system in the sphere of economic activity shall be:
· supremacy of law;

· presumption of bona fides of subjects of economic activity;
· freedom of business activity within the scope prescribed by law;
·  transparency of laws, regulations and administrative practices relating to permits; 
· glasnost, publicity and transparency;
· consistency and stability of legislative regulation of the permits system in the sphere of economic activity;
· openness and availability to subjects of economic activity of true and comprehensive information concerning the requirements and rules for granting authorization documents, as well as receiving authorization documents;
· accountability of authorization bodies;
· equality before the law of all subjects of economic activity during the issuance and obtaining of authorization documents;
· introduction of authorization documents exclusively through published laws aimed at ensuring the protection of human life and health, the safety of the State and protecting the environment;
· observance of the rights and interests of subjects of economic activity protected by law;
· liability of authorization bodies and officials thereof for violations of legislative requirements.
Article 6. Powers of Public Authorities, Authorization Bodies and Other Organizations
The Verkhovna Rada of Ukraine shall determine the fundamentals of the permits system in the sphere of economic activity and the legislative requirements concerning its application, including by identifying all authorization bodies and their powers concerning the issuance of authorization documents in the sphere of economic activity.
The Cabinet of Ministers of Ukraine shall ensure the implementation (realization) of a uniform state policy in setting up and properly operating the permits system, including by adopting all necessary regulations for the application of this law, and shall coordinate the activity of all authorization bodies in their respective spheres of economic activity and exercise other powers stipulated by law. The adoption of the regulations concerning the procedure for granting authorization documents shall be the exclusive power of the Cabinet of Ministers of Ukraine.
Authorization bodies shall ensure proper implementation of the legislation concerning the permits system in the sphere of economic activity, exclusively within the powers stipulated by law, including issuing the authorization documents stipulated by law and supervising the control of their observance in the cases stipulated by law.
The powers of the authorization bodies shall not be delegated to other persons, including non-state management bodies (legal entities) or public legal entities.
The specially authorized body in matters of the permits system shall:
· carry out state control and supervision of the observance and implementation by the authorization bodies of the legislation concerning the permits system and issue clarifications concerning its application;

· form and maintain a uniform state register of authorization documents;
· ensure the setting up of an open and transparent information system in the sphere of the permits system in accordance with the requirements of the law, and shall bear responsibility before subjects of economic activity for the proper operation thereof;
· summarize, every six months, the experience of practical application of the legislation of Ukraine concerning the permits system in the sphere of economic activity, and shall develop proposals concerning its improvement and submit them for consideration to the Cabinet of Ministers of Ukraine and simultaneously officially promulgate the materials relating to the submission;
· ensure the granting to subjects of economic activity of the state guarantees stipulated by this law, including those concerning equal state protection of subjects of economic activity within the permits system when their rights are violated. In the latter case, it shall have the right to apply to a court in the interests of the subjects of economic activity whose rights were violated during the issuance of an authorization document.
Public organizations and associations of entrepreneurs shall have the right, pursuant to their charter-based goals, to carry out independent public control of the implementation of the legislation concerning the permits system with the aim of protecting the interests of subjects of economic activity within the permits system, and shall notify the Cabinet of Ministers of Ukraine of the results thereof.
SECTION ІІ
Basic Requirements Concerning the Procedure for Issuing Authorization Documents
Article 7. Obtaining an Authorization Document
1. Obtaining an authorization document to conduct economic activity shall be mandatory only when this is expressly stipulated by law.
Establishing regulations that require the obtaining of authorization documents not stipulated by laws shall be treated as illegal interference with and hindering of economic activity and shall be prohibited.
2. An authorization document shall be issued in compliance with the established procedure, on the basis of an application (statement) from a subject of economic activity. This application shall be made in accordance with the established form and shall include documents (information), a comprehensive list of which shall be defined by law. The law can also prescribe requirements concerning the contents of certain documents necessary for the issuance of an authorization document. It shall be prohibited for the authorization body to require that subjects of economic activity produce documents, information, etc., that are not stipulated by the law. 

The application (statement) of a subject of economic activity shall be submitted directly to the authorization body or sent to its address by mail.

The application (statement) of a subject of economic activity must be accepted by the authorization body at any time during the authorization body's normal business hours.
It shall be prohibited to establish a limited period of time for the acceptance of the applications (statements) of subjects of economic activity. 

3. The application and the documents attached thereto shall be accepted, a list thereof prepared, and all of this shall then be registered by the authorization body at the moment of submission in compliance with the procedure prescribed by the Cabinet of Ministers of Ukraine. The subject of economic activity shall simultaneously receive a document (or a notation shall be made on a copy of the application and provided to the applicant) certifying the date and number of acceptance and registration of the subject of business activity's application (statement).

4. The subject of economic activity shall have the right to receive from the authorization body, free of charge, complete and true information and, if necessary, advice concerning the conditions for submitting and registering the application and required annexes thereto, as well as regarding other requirements concerning the procedure for issuing the authorization document.
5. If an authorization document is issued under the law exclusively on the basis of the application (statement) of a subject of economic activity without submission of additional documents, such an application (statement) can be presented in writing via electronic communication (in electronic form).
6. If the law requires the prior or simultaneous obtaining of one authorization document(s) ("additional authorization documents") as a condition for the issuance of another authorization document (a "complex authorization document"), then the subject of economic activity shall submit its application (statement) exclusively to the authorization body which is authorized to issue the complex authorization document (the "responsible authorization body"). Said application for the complex authorization document shall include all documents required by law for the issuance of both the complex authorization document and the additional authorization document.
In this case, the complex authorization document shall be issued by the responsible authorization body based on the "one-stop shopping" principle. This means that it shall be the duty of the responsible authorization body to itself interact with other state bodies and obtain the additional authorization documents that are necessary for the consideration of the submitted application for the complex authorization document. The procedure of the authorization bodies' interaction shall be defined by the Cabinet of Ministers of Ukraine.
The responsible authorization body shall then simultaneously issue both the complex authorization document and all additional authorization documents to the subject of economic activity.
7. When authorization documents are issued in a quantity limited by law, they shall be issued on the basis of a publicly declared tender on conditions stipulated by the Cabinet of Ministers of Ukraine.
8. A subject of economic activity shall be notified of the date when its application (statement) will be considered and a decision made thereon. The subject of economic activity shall have the right to be present during the consideration of its application (statement) and to participate in the consideration thereof in cases stipulated by law.
9. The authorization body's decision to grant or deny the issuance of an authorization document shall be legal and substantiated and shall be promulgated on the day when it is made.
Article 8. Requirements Concerning the Procedure for Issuing Authorization Documents
1. The conditions for granting authorization documents shall be prescribed by law, and in certain cases stipulated by law, by the Cabinet of Ministers of Ukraine, subject to the following general requirements:
(1)
a subject of economic activity's accepted application (statement) shall be considered within not more than 20 calendar days, except for in cases where a complex authorization document must be granted and where this requires an expert evaluation, scientific-technical research or other longer-procedure tasks stipulated by law. In the latter case, the application (statement) shall be considered not later than three months after the date on which the application was filed with the authorization body;
(2) a subject of economic activity's application (statement) concerning the issuance of any authorization document shall not be left without consideration;

(3) based on the results of the consideration of an application (statement), the authorization body shall make a decision concerning the approval or rejection thereof. A decision to deny the issuance of an authorization document shall indicate the grounds for the denial. A comprehensive list of the grounds for the denial of issuance of an authorization document shall be stipulated by law;
(4)
an authorization document shall be issued pursuant to law one time (for a one-time authorization document) or for a term stipulated by law. It shall be prohibited to grant an authorization document with a limited term, temporarily, or for a period until certain circumstances occur if the law stipulates a one-time obtaining of the authorization document;
(5)
with respect to each application (statement), the authorization body shall form, maintain and ensure the proper storage of the case materials; 

(6)
a decision to deny the issuance of an authorization document can be challenged in court; 

(7)
information about the issuance or termination of authorization documents shall be recorded in the State Register of Authorization Documents on the day on which the respective decision is made by the authorization body.
2. A fee for the issuance of any authorization document shall be required only in the cases stipulated by law. The fee amount shall be defined by the Cabinet of Ministers of Ukraine based on the fact that the only purpose of the fee is to cover the administrative costs of issuing the authorization document.
It shall be prohibited to establish in the sphere of the permits system a fee or a fee amount on the basis of a contract between the authorization body and a subject of economic activity.
Authorization bodies are forbidden to provide or recommend any paid services associated with the preparation of the documents necessary for the obtaining of permits, as well as with the aim of issuing authorization documents.
Article 9.  Termination of an authorization document

1. The authorization body can terminate for cause any authorization document by making a decision concerning its termination.
2. A comprehensive list of the grounds for terminating an authorization document shall be stipulated by law.
3. The decision to terminate an authorization document shall cancel or limit a subject of economic activity's rights, as stipulated in the authorization document, in the future only. A decision to terminate an authorization document shall have no retroactive effect.
4. The authorization bodies are forbidden to cancel, terminate, suspend, nullify, etc., authorization documents.
SECTION ІІІ
Legislative and Regulatory Control of the Permits System
Article 10. Specifics of Adopting Regulations in the Sphere of the Permits System
1. Any regulation of an authorization body concerning the permits system shall be adopted in observance of the legislation on the principles of the state regulatory policy in the sphere of economic activity, and shall be subject to State registration with the justice bodies and promulgation in compliance with the established procedure.

2. It shall be prohibited to adopt and apply authorization bodies' regulations that are not in line with the requirements of this law and to create for subjects of economic activity, in any manner whatsoever, additional restrictive conditions not stipulated by law.
3. All legislative acts (laws, regulations) in the sphere of the permits system shall be promulgated through official publication in generally available mass media not later than 45 calendar days before the date of their entry into force.
If a legislative act is promulgated later than within 45 days of its stated date of entry into force, then the effective date shall be the 46th day after the moment of its official publication.
4. Laws and regulations concerning the permits system shall take effect 45 calendar days after the day of their official promulgation by being published in an official publication.
If a regulation is not officially promulgated, it shall not take effect.
Article 11. Legislation in the Sphere of the Permits System
1. A law or regulation that establishes new requirements or responsibilities for subjects of economic activity concerning the conditions and procedure for obtaining authorization documents, introduces new mandatory types of authorization documents in the sphere of economic activity, cancels or narrows the rights of subjects of economic activity, or limits their use, shall have no retroactive effect, except insofar as it extenuates or cancels the liability of a subject of economic activity.
All authorization documents submitted in compliance with the procedure currently in force before the new law entered into force shall remain be effective during the term indicated in such authorization documents and shall not be cancelled or need to be re-executed in connection with the adoption of the new law. 
2. If there are discrepancies or conflicts between legislative acts (and/or certain parts thereof) in the sphere of the permits system (certain parts thereof), they shall be applied during dispute resolution by court procedure with the legislation being interpreted for the benefit of the bona fide subject of economic activity. (Option - 1).
When the legislation in the sphere of the permits system is applied to dispute resolution, all conflicting and inconsistent rules shall be interpreted by the court for the benefit of the subject of economic activity. (Option - 2). 

It shall not be allowed to apply similarity of law to the relations in the sphere of the permits system. 
SECTION IV
Information System in the Sphere of the Permits System
Article 12. Mode of Accessing Information in the Sphere of the Permits System
1. Open access shall be granted to:
· a register of authorization documents, including information about issued and cancelled authorization documents in the sphere of economic activity, indicating the names and seats of the subjects of economic activity to which such authorization documents relate;

· registers and databases (including automated ones) created by authorization bodies for use in the issuance of authorization documents (except for information, access to which is restricted pursuant to the law); and
· authorization bodies' official documents.
2. The authorization bodies shall create special information services to ensure that access to information remains open in compliance with the established procedure. The specially authorized body shall create a general automated system for storing information and controlling mode of access to such information in the sphere of the permits system.

3. The specially authorized body shall have the responsibility for implementing the state policy in the sphere of ensuring access to the information in the sphere of the permits system and the state control over the mode of accessing information in the sphere of the permits system, which should primarily be aimed at achieving the following goals:
· having all authorization bodies ensure that the legislative requirements concerning the open mode of accessing information are fulfilled and that uniform mechanisms of exercising the right of subjects of economic activity to have access to necessary and accurate information are created;

· preventing unjustified classification of information in the sphere of the permits system as restricted-access information;
· creating and introducing a mechanism (system) of fast exchange or receipt of information in the sphere of the permits system for state bodies;
· creating a uniform state register of all authorization documents and information concerning the authorization bodies responsible for their issuance, and granting subjects of economic activity and interested state bodies open access thereto.
4. The denial of access to information in the sphere of the permits system can be challenged in court.
5. Access to information in the sphere of the permits system shall be secured though:
· timely publication (promulgation) in official mass media;

· direct issuance for review by state bodies and subjects of economic activity and additional provision of copies for review by state bodies and subjects of economic activity upon their request;
· placement of information in electronic systems to be reviewed by interested persons;
· creation of an automated system for free access by subjects of economic activity to information concerning the activity of an authorization body and the conditions and rules of issuance of authorization documents.
Article 13. Exercising the Right to Have Access to Information
1. The State Register of Authorization Documents shall include the following open information:
· information about a subject of economic activity that is an applicant;

· information about the authorization body with which an application is filed and the date of its filing;

· information about the decision made and details thereof;
· information about an authorization document and details thereof, including its period of validity (or if applicable, of its status as a one-time authorization document);
· grounds and details of a decision to cancel an authorization document.
2. Use of and access to information in the sphere of the permits system, including to the State Register of Authorization Documents, shall be granted to subjects of economic activity free of charge, unless otherwise stipulated by law.
A fee may be established by law for retrieving, processing, copying, officially executing, etc., information, and if so established, such fee shall not exceed the costs of such actions.
SECTION V
Liability of Authorization Bodies in the Sphere of Economic Activity
Article 14. Liability of Authorization Bodies
1. The rights of subjects of economic activity in the sphere of the permits system shall be protected by law.
2. If an authorization body acts or fails to act so as to violate legitimate rights and legitimate interests of a subject of economic activity, the latter shall have the right to lodge with a court a claim for protection (renewal) of its rights and reimbursement of the resulting damage (losses).
3. The damage and losses caused to a subject of economic activity by unlawful acts or failures to act by an authorization body shall be reimbursed fully in compliance with the established procedure.
Article 15. Damage Reimbursement 
1. The following shall be reimbursed pursuant to this law:
(а)
direct costs of a subject of economic activity, associated with appealing against unlawful acts or failures to act by an authorization body (its officials) and obtaining compensation for such unlawful acts or failures to act;
(b)
penalties and sanctions paid by a subject of economic activity as a result of such subject of economic activity lacking (or as a result of the termination or denial of issuance of) an authorization document, the granting of which was denied unlawfully;
(c)
any costs incurred by a subject of economic activity to obtain legal assistance in the protection of its violated rights.


