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Presidential Veto of the Civil Code (including Book IV on IPR) and Commercial Code 




In early February 2001 the President of Ukraine has returned to the Rada the Civil Code and Commercial Code adopted by the Supreme Rada on 29 November 2001 without signature (vetoed).  One Veto applies to both Codes. The President’s proposals regarding the Commercial and Civil Codes were submitted to and registered by the Supreme Rada on 14 February 2002, as reported in the State Newspaper Uryadoviy Kur’er No. 32, 16 February 2002.

A review of the text of the Veto reveals that:

-- The President’s comments, though broad enough, are not exhaustive, and for the most part are of a general nature;

-- Though the President had no direct comments to make on Book IV (IPR) of the Civil Code, a number of his general comments are applicable to this Book as well;

-- The President believes, that both Codes are in need of significant work.

The President’s comments in the Veto attest to serious deficiencies (the many inconsistencies with the Constitution of Ukraine; the conceptual vagueness of each of the Codes; the contradictions between the provisions of the Codes themselves; the gaps in the legal regulations of specific legal relations; the adoption of obsolete and irrelevant international standards; etc.), whose removal will require a great deal of work.

Some of the President’s general comments raise concerns in relation to Book IV, namely:


-- The President criticized the fact that the Civil Code will not be an act of direct effect, since it contains a large number of blanket norms and is full of theoretical norms.

-- The President believes that the purpose for adopting the Civil Code is to eliminate many other acts governing legal relations in this area.

In light of this, it seems that this portion of the President’s comments is to some degree insufficient, and dangerous as a conceptual basis for drafting Book IV of the Civil Code, which should specifically consist of the need to incorporate only general norms into the Civil Code governing intellectual property matters while preserving the force of direct norms in special laws currently in force in this area.

Pursuant to Article 94 of the Constitution of Ukraine and the Regulations of the Supreme Rada for overcoming a Presidential veto, the Rada must once again adopt the Codes with the votes of no less than two-thirds of its constitutionally-mandate quorum (at least 450 members), i.e., it will be necessary to gain no less than 300 votes.

Since at the present time the Supreme Rada is occupied with an election campaign, it is unlikely that these Codes will be considered by the Rada in the near future.  

