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Law Of Ukraine

On the Specifics of the Government Regulation of the Activity of Subjects of Economic Activity Associated with the Manufacture, Export, and Import

Of Laser-Readable Discs

This Law shall stipulate the specifics of the government regulation of activity associated with the manufacture, export, and import of laser-readable discs.

Article 1. Definitions of Terms

The terms used in this Law shall have the following meanings:

“Manufacturer of laser-readable discs” – a subject of economic activity that manufactures laser-readable discs fully or in part;

“Manufacture of discs” – activity associated with the application of a technological process for turning raw materials into optical media in the form of a laser-readable disc, during which the disc is manufactured simultaneously with the recording thereon of information that is an object of copyright and/or neighboring rights, or without recording, as well as with the realization of discs of one’s own production;

“Laser-readable disc” – any optical laser-readable disc with a recording of, or with the possibility of recording on it, information reflecting objects of copyright or neighboring rights, or without the recording of such information;

“Licensing conditions” – a set of requirements for activity associated with the manufacture, export, and import of laser-readable discs or the export and import of equipment and raw materials for their manufacture, as stipulated in this Law, as well as of those licensing conditions whose approval is stipulated by the Law of Ukraine “On Licensing Certain Types of Economic Activity” and the observance of which is mandatory for any manufacturer, exporter or importer of laser-readable discs that shall have obtained the respective license;

“License” – a statutory document authorizing the conduct of the type of economic activity indicated therein for an established period, subject to the observance of the licensing conditions;

“Licensed premises” – any premises indicated in the appendix to a license to manufacture, export or import laser-readable discs in which laser-readable discs are manufactured, stored, and/or realized;

“Licensed equipment” – the equipment indicated in the appendix to a license to manufacture laser-readable discs;

“Matrix” – a material medium, in the form of a stamper or other similar or equivalent device, that contains information in digital form and is used for the direct transfer of this information to a laser-readable disc during its manufacture;

“Illegal circulation of laser-readable discs or equipment and raw materials for their manufacture” – any manufacture, export, import, storage, or realization in Ukraine of laser-readable discs, or equipment and raw materials for their manufacture, that does not meet the requirements of this Law;

“Special identification code” – a code identifying the manufacturer of discs and assigned by the body issuing a license to manufacture laser-readable discs.

Article 2. Scope of This Law and the Legislation on the Manufacture, Export, and Import of laser-readable discs

This Law shall apply to subjects of economic activity that manufacture, export, and import laser-readable discs, or that export and import equipment and raw materials for their manufacture as specified in Article 5 of this Law.

Relations in the area of the manufacture, export, and import of laser-readable discs and the export and import of equipment and raw materials for their manufacture shall be regulated by the Constitution of Ukraine, the Laws of Ukraine “On Copyright and Neighboring Rights” and “On Licensing Certain Types of Economic Activity”, this Law, and other laws insofar as such other laws do not conflict with this Law, as well as by international treaties of Ukraine that shall have taken effect in accordance with statutory procedure. If the rules of this Law conflict with the provisions of an international treaty of Ukraine that shall have been approved as binding by the Verkhovna Rada of Ukraine, the rules of the international treaty shall apply.

This Law shall not apply to laser-readable discs transported through Ukrainian territory as transit goods, or brought in or taken out by physical persons for their own use, or to those sent in international and express mail by physical persons for personal purposes.
Article 3. Regulation of the Manufacture of Laser-Readable Discs

1. The manufacture of laser-readable discs shall be carried out by subjects of economic activity only if they have a license for this activity and if the licensing conditions established by this Law and the licensing conditions whose approval is stipulated by the Law of Ukraine “On Licensing Certain Types of Economic Activity” are observed.

Licensing of the manufacture of laser-readable discs shall be carried out by the body authorized by the Cabinet of Ministers of Ukraine (hereinafter – “the licensing body”) in accordance with this Law and the Law of Ukraine “On Licensing Certain Types of Economic Activity”.

2. The licensing body shall assign the applicant (manufacturer) a special identification code and shall indicate it in the license.

3. A license to manufacture laser-readable discs shall be issued to a subject of economic activity that shall have met the requirements set forth in Article 10 of the Law of Ukraine “On Licensing Certain Types of Economic Activity” and that shall have provided the licensing body with documentation on:

-- Its owned or leased production equipment (names and number of lines);

-- Its owned or leased production and storage premises.

4. A license to manufacture laser-readable discs shall be issued by the licensing body for a period of three years.

5. The licensing body shall decide to issue or deny a license in accordance with the procedure, and on the grounds, stipulated in Article 11 of the Law of Ukraine “On Licensing Certain Types of Economic Activity”, subject to the specifics of this Law.

Article 4. Requirements for Activities in the Manufacture of Laser-Readable Discs (Licensing Conditions)

1.  A manufacturer that shall have obtained a license to manufacture laser-readable discs shall:

a) Manufacture discs only using the licensed equipment and on the licensed premises;

b) Apply to every manufactured pre-recorded laser-readable disc a special identification code in accordance with this Law, and, to every manufactured laser-readable disc that has no information recorded thereon, the code of the matrix from which it was manufactured;

c) Ensure that the special identification code is technologically applied to laser-readable discs by the licensed equipment;

d) Notify the licensing body of any changes to the information specified in the license or its appendix within three business days after the date on which such changes occur;

e) Manufacture laser-readable discs containing objects of copyright and/or neighboring rights only with the authorization of persons holding copyright or neighboring rights;

f) Keep records regarding the scope of the manufacture of laser-readable discs and of the acquisition, storage and use of raw materials for their manufacture;

g) Keep records on the manufacture of laser-readable discs for the period prescribed by law, and send two mandatory free examples of manufactured pre-recorded laser-readable discs to the specially authorized licensing body, which shall keep them for three years in accordance with the requirements of the Law of Ukraine “On Mandatory Examples of Documents”.

The procedure for sending, storing and issuing examples of laser-readable discs shall be approved by the Cabinet of Ministers of Ukraine;

h) During the inspection of a subject of economic activity in the presence of its director or his authorized representative, to provide officials of the licensing body with documentation on the subject matter of the inspection and with access to the licensed premises, and to ensure conditions for their maintenance.

2. The manufacture of laser-readable discs on the orders of others, including with the use of customer-supplied raw materials, shall be carried out with the observance of the requirements of this Law.

At the written request of a subject of copyright and/or neighboring rights to the licensing body, the licensing body shall provide a written response to any inquiry concerning the manufacture, export, and import of laser-readable discs containing the respective objects of copyright and/or neighboring rights.

Article 5. Regulation of the Export and Import of Laser-Readable Discs and the Equipment and Raw Materials for Their Manufacture

1. Pursuant to this Law, licensing shall be carried out for the export or import of:

a) Laser-readable discs;

b) Principal modules of specialized manufacturing equipment for laser-readable discs from the list approved by the Cabinet of Ministers of Ukraine (hereinafter – “equipment”) and optical-grade polycarbonate for the manufacture of laser-readable discs (hereinafter – “raw materials”).

2. The export and import of laser-readable discs without a license, as well as of equipment and raw materials for their manufacture, shall be prohibited.

3. A license to export or import equipment and laser-readable discs shall be issued by the licensing body authorized by the Cabinet of Ministers of Ukraine, subject to the following conditions:

1) A license to export or import equipment and laser-readable discs may be issued to a subject of economic activity that shall have met the requirements of Article 10 of the Law of Ukraine “On Licensing Certain Types of Economic Activity” and that shall have provided the licensing body with documentation on:

-- Its owned or leased storage premises;

-- The owned or leased premises in which its wholesale and/or retail trade in laser-readable discs will be carried out (for a license to import discs);

2) A license to export or import equipment and laser-readable discs shall be issued for a period of three years;

3) The licensing body shall decide to issue or deny a license in accordance with the procedure and on the grounds stipulated in Article 11 of the Law of Ukraine “On Licensing Certain Types of Economic Activity”, subject to the requirements of this Law;

4) A subject of economic activity that shall have obtained a license to export or import equipment and laser-readable discs shall give the licensing body notification, in accordance with the procedure established by this body, of every batch of laser-readable discs and/or a list of the equipment for their manufacture that shall be exported and/or imported.

4. Licensing of the export and import of raw materials for the manufacture of laser-readable discs shall be carried out in accordance with law.

5. Laser-readable discs shall be exported and imported only with special identification codes on them.

6. The license, and all notifications for every batch of exported or imported laser-readable discs and/or equipment for their manufacture, shall be retained for three years.

Article 6. Government Control and the Control Bodies

1. The following bodies shall control the manufacture, export and import of laser-readable discs and equipment and raw materials for their manufacture: the specially authorized licensing body, the licensing body, bodies of the Ministry of Internal Affairs of Ukraine and the State Customs Service of Ukraine, and other government authorities, within their powers.

Government control of the observance of the requirements of this Law shall be implemented by the licensing body by means of scheduled and unscheduled (surprise) inspections.

Government inspectors in charge of the intellectual property of the licensing body shall involve control bodies, if necessary, in the inspections.

2. Scheduled inspections shall be carried out by the licensing body no more than once a year, with ten-days’ prior notification of the inspection to the subject of economic activity.

Unscheduled (surprise) inspections shall be performed without prior notice to the subject of economic activity upon a written application to the licensing body, with the aim of:

-- Verifying possession of the license by the manufacturer, exporter, or importer of laser-readable discs;

-- Verifying observance of the licensing conditions stipulated in parts one and two of Article 4 and in part five of Article 5 of this Law;

-- Verifying the observance of instructions concerning the elimination of violations of the licensing conditions and controlling such observance;

-- Terminating the violation of licensing conditions in the event of the documented confirmation of violations.

Unscheduled (surprise) inspections shall be conducted without prior notice to the subject of economic activity, also upon a written application to the licensing body from the holders of copyright and/or neighboring rights concerning the violation of their rights.

The applicant submitting the written application to the licensing body shall incur liability, including property liability, should the facts set forth in the application not be confirmed.

3. Subjects of economic activity can appeal the control bodies’ actions in court.

Article 7. Rights and Obligations of Government Control Bodies

The licensing body shall exercise the powers stipulated in this Law and the Law of Ukraine “On Licensing Certain Types of Economic Activity”.

During an inspection, the licensing body shall have the right:

-- To have access to the licensed premises and documents with the aim of implementing control functions, and, should a violation be revealed, to take documents relating to the violation into protective custody, leaving copies of these documents;

-- To adopt resolutions on eliminating violations of the licensing conditions by the manufacturer, exporter, or importer of laser-readable discs, or on suspending the license;

-- To inspect, with the manufacturer, exporter or importer, respectively, the licensed premises and equipment, and the laser-readable discs, in order to verify their compliance with the requirements of this Law.
Article 8. Liability for Violation of the Requirements of This Law

1. Violation of the requirements of this Law shall result in the imposition of financial sanctions in the form of fines on subjects of economic activity if:

-- Economic activity associated with the manufacture of laser-readable discs is carried out without a license -- 200 percent of the value of the manufactured products, but not less than 5000 minimum tax-free incomes;

-- Laser-readable discs are manufactured without the application of special identification codes -- 200 percent of the value of the manufactured products, but not less than 3000 minimum tax-free incomes;

-- Laser-readable discs are manufactured without the permission of holders of copyright and/or neighboring rights -- 200 percent of the value of the manufactured products, but not less than 3000 minimum tax-free incomes;

-- Laser-readable discs, and the equipment and raw materials stipulated in this Law, are exported or imported without a license -- 200 percent of the value of the imported or exported products, but not less than 3000 minimum tax-free incomes;

-- There is a failure to comply with the requirements of this Law that the manufacturer technologically ensure that special identification codes be affixed to laser-readable discs by the licensed equipment -- 5000 minimum tax-free incomes.

The manufacturer and the customer shall be responsible for the proper formalization of contracts and for the use of copyright and/or neighboring rights to the manufactured products.

2. In the event of a repeat violation of the licensing conditions during the term of a license, doubled rates for the financial sanctions stipulated in part one of this Article shall apply to subjects of economic activity.

3. The sanctions stipulated in this Article shall be applied by the licensing body.  Said fines shall be credited to the State Budget of Ukraine.

4. The financial sanctions stipulated in this Article shall be paid within 15 calendar days after the date when the resolution was received by the subject of economic activity.

5. Laser-readable discs manufactured or imported, or exported in violation of the requirements of this Law, as well as equipment and raw materials imported in violation of the requirements of this Law, shall be taken into protective custody until the issue is resolved by court procedure.

6. Profit derived from activity carried out in violation of the requirements of this Law shall be collected by court procedure and credited to the State Budget of Ukraine.

Article 9. Special Measures Aimed at the Termination of Violations of the Requirements of This Law.

1. The following additional special measures may be applied with the aim of terminating violations of the requirements of this Law:

1) The restriction or temporary suspension of the operations of subjects of economic activity, if such operations conflict with the requirements of this Law;

2) The cancellation of the license to manufacture, export, or import laser-readable discs, or to export or import of equipment or raw materials for their manufacture, for a repeat violation of the licensing conditions prescribed by this Law.  The manufacturer, exporter, or importer may obtain a new license authorizing the respective type of activity no earlier than one year after the date of the adoption of the licensing body’s resolution canceling the previous license;

3) The suspension of the license to manufacture, export or import laser-readable discs or to export or import equipment for their manufacture, in the event of the discovery of violations of the requirements of this Law by a manufacturer, exporter, or importer refusing to follow or not following the licensing body’s requirements that a violation be terminated within one month after the date on which the violation was revealed;

4) The sealing and/or taking into protective custody of the laser-readable discs manufactured or imported, or of those exported, in violation of the requirements of this Law, or of equipment and raw materials for their manufacture not meeting the requirements of this Law.

2. A license shall be deemed suspended or canceled as of the date of adoption of the respective resolution by the licensing body.

3. The special measures stipulated in part one of this Article shall apply pursuant to a resolution of the licensing body adopted in compliance with the procedure prescribed by the Cabinet of Ministers of Ukraine according to law.

4. The special measures stipulated in clause 4 of part one of this Article shall be implemented in accordance with the procedure prescribed by law and by the licensing body, with the involvement, as necessary, of bodies of the Ministry of Internal Affairs of Ukraine.

Article 10. Final Provisions

1. This Law shall take effect sixty calendar days after its date of publication.

For one calendar month from the moment of entry into force of this Law, subjects of economic activity, that shall have been registered and carrying out their activity before the entry into force of this Law, shall carry out activity associated with the manufacture, export, and import of laser-readable discs and the export and import of equipment and raw materials for their manufacture, in accordance with the procedure in effect prior to the date of entry into force of this Law.

2. To amend the following legislative acts of Ukraine:

1) to add the following part to Article 16 of the Law of Ukraine “On Foreign Economic Activity” (959-12) (“Vidomosti Verkhovnoyi Rady URSR”, 1991, No. 29, p. 377; “Vidomosti Verkhovnoyi Rady Ukrayiny”, 1999, No. 7, p. 49; 2000, No. 24, p. 186; No. 38, p. 318):

“Licensing of the export and import of laser-readable discs, and of equipment and raw materials for their manufacture, shall be carried out in accordance with the Law of Ukraine “On the Specifics of the Government Regulation of the Activity of Subjects of Economic Activity Associated with the Manufacture, Export, and Import of Laser-Readable Discs” (2953-14).

2) in the Administrative Violations Code of Ukraine (80731-10, 80732-10) (“Vidomosti Verkhovnoyi Rady URSR”, 1984, appendix No. 51, p. 1122): 

To add to the Code Article 16413, which shall read as follows:

“Article 16413. The violation of legislation regulating the manufacture, export, and import of laser-readable discs and the export and import of equipment or raw materials for their manufacture

The violation of legislation regulating the manufacture, export, and import of laser-readable discs and the export and import of equipment or raw materials for their manufacture --  

Shall result in the imposition of a fine of twenty to two hundred minimum tax-free incomes”;

In Article 221 and part one of Article 294, to replace the figures “1645 - 16412” with the figures “1645 - 16413”;

To add the following clause 10 to part one of Article 255:

“10) Government inspectors in charge of intellectual property (Articles 512, 1649, 16413)”.

3) to add the following Article 2031 to the Criminal Code of Ukraine:

“Article 2031. The violation of legislation regulating the manufacture, export, import of laser-readable discs, export, import of equipment or raw materials for their manufacture

The violation of legislation regulating the manufacture, export, and import of laser-readable discs, export, import of equipment or raw materials for their manufacture, if significant amounts are involved in these actions -- 

Shall be punishable by imprisonment for a period of up to five years.

Note. “Significant amount” means a value of laser-readable discs, or of equipment and raw materials for their manufacture, at least three thousand times the minimum tax-free income”.

4) in part two of Article 112 of the Criminal Procedural Code of Ukraine , to add the word and figures “Article 2031” after the words and figures “part 2 of Article 203”;

5) in the Law of Ukraine “On Licensing Certain Types of Economic Activity” (“Vidomosti Verkhovnoyi Rady Ukrayiny”, 2000, No. 36, p. 299, No. 45, p. 377; 2001, No. 11, p. 45, No. 16, p. 76, No. 22, p. 105; No. 49, p. 259; as amended pursuant to the laws of Ukraine of 4 October 2001 No. 2745-III and No. 2759-III):

To add the following paragraph to part one of Article 5:

“supervise the availability of a license;”

To add the following clauses 62 and 63 to Article 9:

“62) manufacture of laser-readable discs;

63) export and import of equipment and laser-readable discs";

To add the following paragraph to part three of Article 13:

“the availability of an appendix (number of pages must be indicated)”.

To add the following new part to Article 20, after part six:

“The control of the availability of a license with subjects of economic activity shall be effected by the specially authorized licensing body and other bodies of executive power within their powers through scheduled and unscheduled inspections.”

Consequently, parts seven -- fourteen shall be deemed to be parts eight – fifteen;

to add the following paragraph to part one of Article 21:

“statement certifying the licensee’s refusal to carry out a scheduled inspection by the licensing body or the specially authorized licensing body”;

6) in part one of Article 8 of the Law of Ukraine “On Mandatory Examples of Documents”   (“Vidomosti Verkhovnoyi Rady”, 1999, No. 22-23, p. 199), to add the following clause 8:

“8) two mandatory free examples of manufactured pre-recorded laser-readable discs -- with the specially authorized licensing body.”

3. The Cabinet of Ministers of Ukraine, within sixty days after the date of publication of this Law, shall:

Develop a procedure for circulating laser-readable discs manufactured or imported prior to the entry into force of this Law;

Ensure the adoption of the regulations stipulated by this Law;

Within two months after the day of adoption of this Law, shall:

Bring its regulations into conformity with this Law;

Ensure that the regulations of the central bodies of executive power are brought into conformity with this Law;

Submit to the Verkhovna Rada of Ukraine a draft law regarding bringing the laws of Ukraine into conformity with this Law.

President of Ukraine  L. KUCHMA

Kyiv, 17 January 2002
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