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[iBa anbTepHATHBHBLIX peXumMa
Heapononb30BaHKA B VKpanHe

N. Tlammamsum,
Kan[jiar IpHIHIeckuX HayK,
TPE3HEHT 0PHTYECKoi HPMDI
«YrpanHckas opuIHueckas rpymma
( Kues w Bammsrron ) »

B YkpauHe CylecTBYeT [Ba aibTePHaTVBHbIX PEXU-
Ma HeapOonob30BaHUS:

1) pexum NUuUeH3npoBaHus;

2) pexum cornalleHuin o pasgene npoaykunu (pe-
xum CPIM).

Kaxabih U3 pexvMmoB MMeeT CBOW OCODOEHHOCTH,
NPeMMyLLECTBa N HELOCTATKN.

PeXHM NHUEH3HPOBAHMS

Pexum nuueHanposaHunsa B YkpanHe sisnsietca 60-
niee TPaavILMOHHBIM U LUMPOKO NMPUMEHSIETCH B Heq -
pononb3oBaHuu. OH perynupyeTcs rnasHbiM obpa-
30M Kogekcom o Hegpax Ykpauubl 1994 r.' v pagom
crieumanbHbiX 3aKOHOB, KaCaloWMXCHA OTAENbHbIX
BUOOB HeAp, B 4aCcTHOCTWU, 3aKOHOM YKpauHbl
«O HedTU 1 raze» 2001 r.2 3TOT pexum AOMNONAHU-
TENLHO PErnamMeHTUPOBaH MOSIOXEHUAMU Pa3Nuy-
HblX HOPMaTUBHbLIX MpaBoBbix akToB. K coxane-
HUIO, 3aKOHopaTensHaa 6asa 3Toro pexvma v ero
npakTuyeckoe NpuUMeEHeHWe xapakTepusyloTcsa ps-
[OM CYLLECTBEHHbIX HepocTaTtkoB. Kpome Toro,
Ha npakTtuke ¢ 2005 r. nMueH3npoBaHue Heap 6bI1o
no CyLECTBY 3aMOPOXEHO A0 MPUHATUS HOBbIX, 60-
Nlee Npo3payHbIX U YEeTKUX HOPMaTUBHbIX MPaBOBbLIX
akTtoB. OgHako, HECMOTPS Ha 3TN HEAOCTaTKN, B Te-
YEHME MHOTUX JIET PEeXUM NNLEH3NPOBaHVSA CyLle-
cTBOBaN U Obll UCMONBb30BaH HaALUMOHANbHbIMMU
M MEeXAYHapoAHbIMU KOMMaHuaMu B YkpawuHe.
B HacTosiwee Bpemsa [MpaBuTenbCTBO YKpauHb
paccmaTpuBaeT BOMPOC €ro COBEPLUEHCTBOBAHUS
v ODHOBNEHWSA COOTBETCTBYIOWEN 3aKoHOOaTesb-
HOW Hasbl.

3apyGexHbli OnbIT

Pexum nuueH3npoBaHus SBNSIETCS CKOpee peryns-
TOPHbIM, HEXENW AOrOBOPHBIM, MOCKOJILKY MNPV 3TOM
pexunme HeecTop obpallaeTcs K rocyaapcTsy C 3a-
ABMIEHMEM O NPEAOCTaBNEHUN eMY paspeLueHns (u-
LLleH31M) Ha nonb3oBaHue Hegpamu. Mocne Bblgayu
pa3pelleHne CTaHOBUTCS OCHOBHbLIM [JOKYMEHTOM,
No3BONKIOWNM MCNONb30BaHWe Heap. B ykpauH-
CKOM 3akoHoAaTenscTBe Ans 06o3HayvyeHus OoKy-
MEHTOB O NPEeAOCTaBNeH Npaga Nnonb3osaHusa Hea-
pamMu MHOrga WCMOJIb3YETCs CNOBO «/IULEH3UNA»,
UHOrda «paspelleHue» Unn «CrneumnancHoe paspe-
weHue»3. C okTtabps 2003 . BblgaYa paspeleHvist
Ha NoNb30BaHWE HeapPaMu OOMXHA CONPOBOXAATLCS
cornalleHvemM Mexzay BblAalolMM OpraHoMm u Hep-
pOMoJib30BaTENEM OTHOCUTENLHO YCIOBUIA HEOpo-
Nonb30BaHUA (<IMLLEEH3VUOHHOE CornatleHne»), KoTo-
poe paccMaTpuBaeTCs kak HeoTbeMIIeEMas H4acTb CO-
OTBETCTBYIOLLIErNO paspelleHus Ha nosb3oBaHue
Henpamu. Tunosast dopma NULEH3NOHHOrO corna-
LIeHUs OTCYTCTBYET, U HA NPaKTUKe ero cogepxaHve
3aBUCUT OT KOHKPETHOrO pa3peLUeHusi Ha Nosib3osa-
HUe Hegpamu, K KOTOPOMY OHO npunaraeTcs (Hanpw-
Mep, 3akoH YkpauHbl «O HedTU 1 rase» CooepPXuT
nepeyYeHb KOYEBbIX YCNOBUM JIULLEH3WNOHHOMO CO-
rnaweHuvst), a Taikke gpyrux daktopos. lNepenaya
paspeLLeHns Ha Nonb30BaHNe Hegpamun Unuv ero na-
MEHEHMEe CTPOro orpaHnyeHbl 1 0ObIYHO [OMYCKaKoT-
Csl TOJILKO B C/ly4asx NnpaBonpeemMcTsa.

PaspelleHne Ha nofb3oBaHWE Heapamu BbloaeTcs
YNOMHOMOYEHHbBIM FOCYAaPCTBEHHBIM OpPraHom (op-
raH nuueHsuposaHus). B TeuyeHune psga net opraH
SIMLIEH3MPOBAHUA HEOLHOKPATHO MEHSICS; nocnes-
Hee namenexne npousotno 20 anpens 2005 r., Kor-
[a 0683aHHOCTY OpraHa nMnUeH3npoBaHus Bbinv ne-
pefaHbl MUHUCTEPCTBY OXpaHbl OKpyXatoLlen npu-
poAaHoM cpenbl YKpauHsbl.

MocKonbKy A9 OCYWECTBAEHUS NPOEKTOB B chepe
HEeOpPOonoNL30BaHUs 00bIMHO TPEDYIOTCS CyLLEeCTBEH-

T Kopekc 0 Hegpax Ykpansbl. MpuHaT BepxosHoit Pago Ykpaurs! 27 vtons 1994 r. No 132/94-BP //
BenomocTyt BepxosHoit Paabl YkpanHbl. 1994. Ne 36. Crarbs 340.

2 3akoH Ykpaussl «0 HedTu v rase». Mpunst BepxosHoit Papoit Ykpauel 12 wions 2001 T
Ne 2665-111 // BegomocTv BepxosHoit Paabl Yipantbl 2001. Ne 50. Cratbs 262.

3B paHHoi CTaTbe Ans 0603Ha4eHs 3100 BIAAA JOKYMEHTOB UCMONb3YETCS TEPMUH «Da3peLLeHVe
Ha Nofb30BaHNE Heapamit.

HedhTb, a3 v Mpaso, 3'2006
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Hble U [ONrOCPOYHbIE WHBECTULMM, BO3MOXHOCTb
rocyapcTsa MeHsiTb Npasuna, B TOM Y1cine npasu-
na HasioroobnoXxeHus, B Noboe Bpems 1 rno ceoemy
YCMOTPEHUIO B TEYEHWE MHOTUX feT Bbi3biBaeT
06EeCnoKOEHHOCTb Y UHBECTOPOB MpU paccMmoTpe-
HUM MW BOMPOCA O BO3MOXHOM Y4acTuu B NPOEKTax
Ha YCNOBUSX PEXMMa INLEH3UPOBAHNSA.

[leiiCTBUTENLHO, MaBHbIMKU NpobneMami pexnma
AUUEH3VPOBAHNS, MOMUMO MHbIX NPOBIEM, KOTOpbIe
GyayT OnuCaHbl HWXE, SBNSIOTCH ero HecTabwnb-
HOCTb, HEMPO3Pa4YHOCTb 1 HEOTIPeAENEeHHOCTb. [1py-
ras npo6aemMa — rnnoxas CornacoBaHHOCTb 3aKOHOB,
pPEryvpyloLwmx pexnM nuueH3npoBaHns. 3710 Npu-
BEMO K NOSIBAEHUIO paaa OTAENbHbIX U He cornaco-
BaHHbIX Mexay cobow npoueayp NMueH3npoBaHUs
HeapononbL30BaHNs (MHOrOypOBHEBOE JIMLEH3MPO-
BaHue). Kntouesas npobriema COCTOUT TakxXe 1 B TOM,
4TO pasHble paspeLleHns Ha NoNb30BaHve Heapamu
He SIBNSIIOTCS B3avMOWCKoualowmmy; nx obsasa-
TenbHOE Hanuyne OOHOBPEMEHHO NnpeaycMoTpe-
HO MOMOXEHUAMU PasHbiX Aydnunpylowmx, a nHorga
1 NpoTUBOpEHaLLMUX APYyr Apyry 3aKOHOB.

Kpome Toro, AencTame cTaHAapTHbLIX Npoueayp Bbl-
[ayn nuueHsuii 6bino NPUOCTaHOBIEHO Ha 2004
v 2005 rr. COOTBETCTBYIOLWMNMU €XEerogHo npuHU-
MaeMbIMU 3aKOHaMK O roCyAapCTBEHHOM Glomaxe-
Te4. MockonbKy TakMm 06pasom GblIo MPUOCTaHO-
BNEHO JeiicTBne BCex 0Obl4HbIX NMpouenyp BblOoa4v
nuueHauii, KabuHet MuHMCTPOB cHadvana B Mae
2004 r. n 3atem B asrycte 2005 r. yctaHoBWN cne-
uvanbHble NPOLEaypbl NOAYYEeHNs NNLEH3W (Npo-
BeLleHWUs ayKLIMOHOB) Ha NPaBo Mosb30BaHUS HeApa-
MU, DTa Mepa SBMSETCS Ype3Bbi4aiHOW M OCHOBA-
Ha NLb HA HECKOSbKMX CTPOKaXxX BbllUeyKa3aHHbIX
3akoHOB YKpauHbl O roCyZapCTBEHHOM OloaxeTe.
OHa He MMEET HUKaKMX OCHOBaHWI B 3aKoHOAATe b~
CTBE O Heapax U MOXET pacCcMaTpuBaTbCs TOJIbKO
KaK BpEMeHHasl Mepa, Ucronb3yemas A0 BO30GHO-
BRIEHUS MPUMEHeHUs YKpauHou CTaHAapTHbIX Npo-

4 3aKoH YkpaHbl <O rocyaapcTeeHHom Giompxete Ha 2004 r.». TpuHst BepxosHoi Pafon YkpauHb!
27 HosBps 2003 r. Ne 1344-1V // BepomocTu BepxoHoi Papbl YkpauHbl 2004. Ne 17-18. Crares
250; 3akoH Ypaurbl «O rocyaapcrsexHom Gromxete Ha 2005 r.» Mpunst Bepxostoit Pagoit Ykpa-
Wbl 23 feka6ps 2004 r. Ne 2285-1V // Bepomoctv Bepxosoi Pajbl YkpauHl 2005. Ne 7-8.
Cratsa 162.

5 3akoH YkpauHb! «0 rocyfapcTeeHHoM bropxete Ha 2006 1.» MpuHaT BepxoeHoit Panoi YKpauHbl
20 gexabps 2005 r. Ne 3235— IV // BepomocTu BepxosHoi Pagel Ykpavkbl 2006. Ne 9. Crarss 96.

6 MocTanoBNeHue KabuHeta MuHMCTPOB Yxpautbi «06 yTBEPXK/ACHUY NopsaKa nposezetis 8 2006
I ayKLMOHOB M0 MPOAKE CTIELMANbHbIX PA3PELUEHNY Ha NONb30BAHNE HEApaMit» OT 20 chespans
2006 1. Ne 167 // OchmumansHblit BecTHUK YkpanHbl. 2006. NeB. Crarbsi 428. Peructp. kon
35286/2006: Moctaxosnexne Kabuera MunucTpos Yipantsl «00 yTBePKIEHUS nopsaKa npeso-
cTasnenus B 2006 . cneumansHbIx paspeLueHuit Ha nonb3oBaxne Heapamu» ot 20 chespans 2006
r. Ne 168 // OchuupmansHbiit BecThuk Ypantbl. 2006. Ne 9, Crares 532.

7 3aKoH YkpauHbl «0 cornalueHusix 0 pasaene npoaykLui». MpussT BepxosHoit Pazovt YkpauHb! 14
cenTa6ps 1999 r. Ne 1039-XIX // BenomocTu Bepxosroit Pags! Ykpautibl. 1998. Ne 44. Cratsq 391.

8 3akoH YkpauHbl «0 BHECEHUM U3MEHEHIA B HEKOTOPbIE 3aKOHOAATE/bHbIE aKTbI B CBA3W C NPUHA-
THem 3akoHa Ykpaubl «0 cOrnalwenusx 0 pasaene npoaykum. NpuHaT BepxosHow Pagoi Ykpa-
Wbl 8 MioHs 2000 . Ne 1807-111 // BemomocTy BepxosHoit Pagie! Ykpautsl. 2000. Ne 38. Ctatbs 318.

Luedyp nosydeHus nuLeHsuin, npeaycMOTPEHHbIX
sakoHogatenscTteoM O Heapax. CrnepyeTr oTme-
TUTb, 4TO 3aKOHOM O rOCYAapcTBeHHOM Oromxere
Ha 2006 rog® npepycmaTpuBaeTcs npopsieHuve
NPUOCTAHOBNEHMS CTaHAAPTHbIX npouenyp nonyye-
HUSI paspeLLeHii Ha NONb30BaHNE Helpamn, NosTo-
My creupanbHble Npoueaypbl NonyYeHns paspelle-
HUI Ha NOoSb30BaHWe Heapamu 1 NpoBeaeHus ayk-
LUMOHOB Bbiny BHOBb NpuHATH 20 despans 2006 r.
Ha TekyLwii rog®.

Mo Hallemy MHeHMIo, 0ObI4HbIE MPOoLEeaYPbl Nonyye-
HUS paspelueHnit Ha Nonb3oBaHne Heapamu, OCHO-
BaHHLIE Ha 3aKOHOHATENbCTBE O Heapax, AOJIKHbI
6biTh BOCCTAHOBMEHbI, @ 3aKOHOAATENbCTBO O He-
ppax (0coBeHHO ycTapeBLunia Kopekc o Heppax Yk-
pauHbl 1994 r.) cnepyeT OOHOBUTL W YCOBEPLUEH-
CTBOBaTb.

Pexum cornaiienuii o pasgene npoayKuHM

PexuM cornalueHunii o pasaene npoaykuimm 6uin ycta-
HoBneH B YkpauHe ¢ npuHsTuem 3akora «O comnatue-
HUSX O pasgene npogykuun» 1999 r.” (manee —
3akoH 0 CPI) n 3akoHa «O BHECEHUH U3MEHEHU
B HEKOTOpbIE 3akoHOAATeslbHble akTbl B CBA3M
¢ npuHatuem 3akoHa «O cornaweHusx O pasae-
ne npoaykuuu» 2000 r.8, a Takxe psga Apyrux Hop-
MaTuBHbIX NpasoBbix aktoB. B 2000 r. cosaaHa
MexeefoMCTBEHHaa KOMMCCUS Mo BONpocam CPI,
KOTOpas SBMAETCH «yHUBEPCAsIbHbIM» OPraHoM,
OCYLLECTBAAOWMM NOATOTOBKY, NPOBEAEHUE KOH-
KYypCOB, cCOrnacosaHve un ocCyulecTeieHune cPN
oT umenu MNpasutenscTsa YKkpauHbl.

B oTAnyme OT peryvpyloLero pexvmMa nmueH3npo-
gaHus pexum CPIM sBnsetcs Honee nporpeccus-
HbIM 1 BNaronpUATHLIM A/19 UHBECTOPOB L0roBOpP-
HbIM PEXVMOM, NPV KOTOPOM OTHOLLEHWS MEXIy
WHBECTOPOM U1 rOCYAaPCTBOM PErynmpyloTcs Aoro-
sopom (CPI1). HecmoTps Ha 06a3aTenbLHOCTL NOJy-
YeHVs paspeLLeHus Ha Mosib30BaHVe Heapamu, ero
Bbigaya SBASETCS NOYTU aBTOMATUYECKOW 1 UMEET
BTOPOCTEMNEHHOE 3Ha4YeHWe No CpaBHEHWUIO C cPm.
Camasi npusnekatesnbHas 0COGEHHOCTb pexuma
CPIN — ero cTabunbHOCTb B TEYEHUE Cpoka AeW-
CTBUS OrOBOPA, NOCKOJIbKY MOCYAaPCTBO HE MOXET
namenuTb ycnoeus CPI 6e3 cornacus nHeecTopa.
A y nHBecTopa Bcerga ecTb BO3MOXHOCTb OCMOpUTHL
[eicTBus rocypapcTsea B Cyae (apbuTpaxe).

HecMoTps Ha OYeBUAHbIE NPEeuMyLLecTBa pexuma
CPIN no CpaBHEHWIO C PEXUMOM NULEH3VPOBaHNA
NS KPYMHbLIX M AONTOCPOYHBbIX MHBECTULMOHHbIX
npoektos, pexum CPIl eue He Obil MPUMEHEH
Ha npakTvke. B HacTosulee Bpems psan NpOeKTos
CPI HaxoO\TCs Ha pacCMOTPEHUM U MPOXOAUT Nep-
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3apyGeHbiil onbIT

BbIt TeHgep Ha 3akniodeHne CPI1 Ha lpukep4yeH-
CKOM y4aCTKe KOHTUHEHTanbHOoro wensda HYepHoro
Mops, No KoTopomy B koHue anpens 2006 r. yxe
obbsaBneH nobeguTens — aMmepukaHckas HedTaHas
komnaHusa «Vanco Energy Company» 1 Ha4yatbl ne-
perosopsl no 3aknoyexuo CPIM. Jo koHua 2006 r.
oxupaetcs obbsBNEeHWE Ccrieaylulero TeHgepa
Ha 3akntoyeHune CPI Ha CkndCKoOM y4acTke KOHTU-
HeHTanbHOro wensda YepHoro mops. OCHOBHOM
NPUYNHOA MeaSIEHHOMO NpoABMXeHUs pexnma CPI1
ABNIAETCS NOMMTUYECKOE HeXenaHue npeabiayLuimnx
PYKOBOZSLLMX FrOCYAAPCTBEHHbIX OPraHos YKpauHbl
No3BOIUTL BHEAPeHue 6onee nubepansHoro pexm-
ma B cepe Hegpononb3oBaHus. OaHako, yunTeisas
TO, 4TO HblHELWHee NpaBUTENLCTBO YKpauHbl akTue-
HO NOAYEpPKMBAET CBOK rOTOBHOCTb OTKPbITb CEK-
TOp HeAp ANS MeXAyHapoAHbIX NHBECTOPOB U yXe
4aCTUYHO NPOAEMOHCTPUPOBANO 3TO Ha MpakTuke,
OCYLLIECTBUB NEPBLIA TEHAEP, MOXHO HaAesTbCs,
410 pexum CPI Bckope 6yaet akTMBHO NPUMEHSATb-
ca B YKpaviHe.

0630p KNO4YEBbIX acnekTos pexuma CPI

Co3agaHue XecTKo HopMaTnBHO-MPaBoBo 6asb!
C OQIHOBPEMEHHbLIM MPEaoCTaBIeHNEeM CTOPOHaM
MakCcuUmMasibHOM rmbkKoCTy B OTHOLLEHU Bbibopa
ycnosuii CPI1

YctaHoBneHHass 3akoHoMm o CPI HopmaTuBHO-Npa-
BoBas 6asa Ha nepBblil B3MNSA MOXET nokasaTbCs
CNUWKOM geTanbHoi. 310 BbIIO caenaHo npeaHa-
MEPEHHO, MOCKOJNbKY, KaKk MHOro pas Cry4yanocb
B MPOLLJIOM, OTCYTCTBUE XECTKUX, MNOoAPOOHbIX
1 NPO3payHbIX NMpaBua cosaaeT ycnosusa ans 6iopo-
KpaTU4eckoro «TBOpPYECTBa» W 3n0ynoTpebneHunii.
YctaHosneHune B 3akoHe o CPIT «npasun urpbl», KO-
TOpbIE€ HE MOTYT BbiTb M3MEHEHbI C TaKOI Xe Nerko-
CTblO, Kak MOJIOXEHUSS HOPMATUBHbIX MPaBOBbIX ak-
T0B 60ONEe HU3KOro ypoBHS, AOMKHO obecne4yuTb
LOJITOCPOYHYI0 CTabMNbHOCTL U MPaBOBYIO 3alUMUTY
Bcem ctopoHam CPI1. Hanpumep, 3akoH o CPI1 co-
LEePXWUT aeTaNbHble Npasuia NPoOBEAEHNS KOHKYpPCa,
KOTOPbIA NPU OTCYTCTBUWM Takux MpaBun perynmpo-
Bancs Obl NMONMOXEHUSIMU MOCTOAHHO MEHSAIOLMXCS
HOPMAaTUBHLIX MPABOBLIX AKTOB YMOJHOMOYEHHbIX
NMpPaBUTENLCTBEHHbIX OPraHoB.

YcraHoBneHue 4eTkoro npuopuTeTa
3akoHa o CPI1

OTa uenb B obuiem pocturHyta B 3akoHe o CPI1,
0[jHaKO C HEKOTOPbLIMU OroBopkamun. XoTs nonoxe-
HUS CTaTbU 2 MOXHO UCTOJSIKOBATL KAk yCTaHasu-
BaloLLME NPUOPUTET NONOXEHN oTaenbHoro CPI
1 nonoxexHuin 3akoHa o CPI1 B BOnpocax, OXBa4yeH-

HbIX TaKUMU MOJIOXEHUAMU, aHHOM CTaTben Takxe
npeaycMOTPEHO, YTO BOMPOCH!, HE YPEerynmpoBaH-
Hble 3akoHoM 0 CPI1, perynupytoTcsa ApyrnM 3ako-
HopaTenbCcTBOM. Bonpoc o pacnpocTpaHeHun no-
noxeHuin 3akoHa o CPI1 Ha TOT unu UHOIK NpeameT
perynupoBaHus, 4acTo 3aBUCUT OT TONKOBaHUA.

OrpaHu4yeHmne BO3MOXHOCTEN BMeLLaTe/1bCTBa
MpasutenscTea B BoinosaHeHne CPI1

3akoH 0 CPIl cogepXuT pag nonoXeHwuin, Harpa-
BNIEHHbIX Ha [OOCTUXeHue aTow uenu. Hanpumep,
npuocTtaHoska pgeiicteus CPI obycnoenueaetcs
BECbMa CTaHAAPTHbIMU MpUYNHAMW — MPAMOMN
YrpO30# XU3HU, 300POBbLI0 HACEJIEHUS U OKPYXa-
towen cpege. MNpu 3TOM NPUOCTAHOBKA A0MyCcKaeT-
Csl TONbKO B MOPsiAKe, YCTaHOBJIEHHOM B CamMoM
CPIN. Cratbs 28.1 npeaycMmatpvBaeT rnpaBuTesb-
CTBEHHYIO0 npoBepKy kaxporo CPI1 yepes kaxigble
naTb neT v Tpebyet ot KabuHeta MuHucTpos Ykpau-
Hbl Npekpatate genctaeme CPl1 B cny4ae BbIABNEHUA
CYLLECTBEHHbIX HAPYLLEHWU CO CTOPOHbLI MHBECTOPA,
O[IHaKO TOJIbKO 4epes opraH paspelueHus Cropos,
yKasaHHbI cTopoHamu B camom CPI1.

JevicTBue nuueH3uni n gpyrix cornacosaruii CPI1

3akoH o CPI npenycmaTpuBaeT NpaBUTEbCTBEH-
Hble rapaHTUM CBOEBPEMEHHOrO MpPeaocTaBieHns
pasHbIX NNLUEH3UI U COornacoBaHuii, KOToOpble ocTa-
I0TCS B CU/E B TEYEHME BCEro CPOKa AencTBna CooT-
BeTcTBytouiero CPr1.

O6ecneyeHne A0/Ir0CPOYHON CTabUILHOCTU

JTa uenb AOCTUraeTCs PasHbiMU MoNoXeHusMu 3a-
koHa o CPTIl, B ocobeHHocT nyTtem obecnedeHuns
rapaHTuii OT HeBaronNPUSTHLIX U3MEHEHUIA 3aKO-
HopatenscTBa. 3akoH o CPI coaepxwuTt aBa nono-
XeHuUsa B aToi cdepe, KOTopbie XapakTepuayrTcs
onpeaeneHHbIM1U CTaHAaPTHLIMW OrPaHUYEHUAMMA.
MepBoe npeaycMaTpuBaeT, 4TO [OencTeyloliee
B AeHb 3aknoveHus CPIl ykpaunHckoe 3akoHoaa-
TeNbLCTBO PacnpoCTpPaHaeTCs Ha rnpasa u 006a3aH-
HOCTWU CTOPOH, €CNAM WHOE HEe NPeayCMOTPEHO
B CPl1, 3a UCKIOYEHNEM U3MEHEHUIN B 3aKOHOOa-
TenscTee B chepe «060POHbI, HaLuMoHanbHOW 6e30-
nacHocTn, obecneyeHns rpaxaaHckoro npasono-
psagka 1 oKpyXatoulen cpeapl». BTopoe nosoxeHue
ocsBo6oXaaeT MHBECTOPOB OT 00s3aHHOCTU CObIO-
nate TpebGoBaHWS HOPMATUBHbIX MPABOBbLIX aKTOB
OpraHoB UCMONTHMUTENIbHOM BNaCT M MECTHbIX opra-
HOB BNACTV B Cy4Yasx, KOraa Takme akTbl OrpaHu4u-
BaIOT npasa MHBECTopa, NpeaycMoTpeHHbie B CPI,
3a UCKJTIOYEHNEM OMPEKTUB, HanpaBeHHbIX Ha CO3-
naHuve ycnosuii ans 6e30nacHoro BbiNONHEHUS pa-
60T 1 OxpaHy Heap, okpyXalwLlen cpeibl v 340P0-
BbS HACENEHUS.

HethTs, a3 v Mpaso, 3'2006
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NpumMeHeHUe TUMOBLIX NapaMeTpPoB OLEHKU
pexuma CPN® g 3akoHoaaTenscTee YKpauHbi

[TepeveHb y4acTKoB Heap, KOTOpbie MOryT ObiTb
npenocTasaeHs! s Ncrons308aHus B pamkax CPI1

Cnucky y4acTKOB Heap, KOTopbie MOryT ObiTb npe-
[OCTaBneHbl Ona ucnons3osaHus B pamkax CPIT,
yTeepxaaTcs KabuHetom MuHWUCTPOB YKpauHsbl,
a He BepxosHoit Pafoit YkpauHbl (HECKOIbKO Takux
CrMCKOB yxe Bbinu yTBepxaeHsl KabuHetom MuHu-
cTpoB YkpaunHsi '0).

TpebosaHne o0 nocTaBkax B rpeaenax cTpaHbl

3akoH o CPI1 npepycmatpuBaeT, 4T0, €Cv UHOe He
npegycMotpeHo B camom CPTl, uHBECTOp MOXeT
cBOBGOAHO pacnopsXaTbCs CBOEN 4acTbi MPOAYK-
LMK, Nosly4aeMoii B xoe peanusaumm npoekta. CPI1
MOXET cofepxatb TpeboBaHne 0 TOM, YTO UHBECTOP
[OMKEeH rnpopasaTe [ocypapcTeBy wunu B npepe-
nax TeppuTopumM YKpanHbl HYacTb CBOE NMpoayKuun
10 MUPOBbLIM LieHaM, HO TOMIbKO ecnu Takoe Tpebo-
BaHUE U3/IOXKEHO B YCIIOBUSX KOHKYpCa.

TpebosaHme 06 NCronb30BaHM MECTHbIX TOBapOB
n ycnyr

3akoH o CPI npepycmartpusaet, 4to CPI gonxHo
cogepxartb 0683aTeNnbLCTBO MHBECTOPa WUCMNOMb30-
BaTb NPEANOYTUTENBHO NPOAYKUMIO, paboTbl U yCny-
M YKPanHCKOro MPOUCXOXAEHWUS, HO TOJIbKO ecnu
OHU COOTBETCTBYIOT MeXAyHapoAHbiM CTaHAapTam
1 SIBASIIOTCS KOHKYPEHTOCMOCOOHBLIMU C TOYKM 3pe-
HUSA UX Ka4eCTBa U LiEHbI.

Mpuem Ha paboTy nepcoHana n3 4mcia MecTHoro
HaceneHus n oby4eHve nepcoHana

3akoH o CPI npeaycmaTtpusaet, 410 CPI fomkHO
cogepxatb 00s3aTenbCTBO MHBECTOPA O Npueme
Ha paboTy 1 oby4yeHun rpaxaaH YkpauHbl, 0AHaKO
KOHKpEeTHbIe 00653aTenbCTBa COrNacoBLIBAOTCS CTO-
poHamu B XoZie neperoBopos. BmecTe ¢ Tem cTatbs
35 npeaycmatpvBaeT BO3MOXHOCTb MHBECTOpa
npyvHUMaTL Ha PaboTy MHOCTPaHHLIX rPaxaaH B KO-
AINYECTBE U Ha A0MKHOCTU, onpeaeneHHoie B CPI,
6e3 HeoOXOAMMOCTU MOJSTyHEeHUs 4SS HUX paspeLue-
HUI Ha TPYAOYCTPOMCTBO.

9 [laHHbie napaMeTpbl UCTIONb3YHTCH MEX/AYHAPOAHOM VHAYCTPUEI HEAPON0Nb30BaHNS.

10 MocraHoBneHue Kabuxera MurucTpos Ykpanhbl «O BKHO4EHWN APTEMOBCKOTO MECTOPOXAEHNS
8 CMIMCOK Y4aCTKOB HEAP, KOTOPLIE MOTYT BbiTb NPEAOCTaBIIEHb! ANK MCMI0Mb30BAHNS HA YCAOBMAX
onpenenetHbix CPMT» o 15 okTa6ps 2003 r. Ne 627p (yTpatvno cuny nocne NpuHATAS MocTaHosne-
Hua KMY Ne 308 or 15 mMapta 2006 r.); Pacnopspxenue Katutera MuHUCTPOB YkpauHe! «0 BKnHoYE-
Hitvt TTPMKEPYEHCKOMO Y4acTKa HEIp KOHTMHEHTANBHOO Wenba HepHoro Mopst B CMIUCOK y4acTKoB
HEap, KOTOPbIE MOryT ObiTb MPEAOCTABAEHbI ANA UCNOMb30BAHUA Ha YCIOBUSX ONPEAENEHHbIX
CPM» 0T 4 thespans 2004 r. Ne 59-p // OchuumansHbiit BecTruk Ykpauel. 2004. Ne 5. Crarbs 249.
Perucp. kof 27664/2004; MoctaHosnenue Kabuketa MurucTpos YkpauHbl «06 yTeepKaeHu
CrMCKA Y4aCTKOB HEAD (MECTOPOXEHVIA NONEHbIX UCKOMAeMbIX), KOTOPbIE MOTYT ObiTb NpeAoCTa-
BEHb! N9 MCTIONb30BAHMS Ha YCNOBUSIX Onpeaenetkbix CPM» ot 15 mapra 2006 r. Ne 308 // Ocou-
LUManbHbIA BecTHuk YkpauHs:. 2006. Ne 12. Crates 802. Peructp. kop 35629/2006.

Yerynka nipas

3akoH o CPIN npegycMaTpuBaeT BO3MOXHOCTb YCTyn-
Kv, NPOAAXU UV Nepeaaqvt UHBECTOPOM CBOVIX NPaB
v obsizanHocTel no CPIM apyromy avuy (C cornacus
BCEX OCTasIbHbIX CTOPoH CPI1), B KOTOPbIX HE MOXET
HbITb HEODOCHOBAHHO OTKa3aHo, U Npu 3TOM COOT-
BETCTBYIOLME NUUEH3UNU U paspeLlleHns LOMKHb
6biTb NepeodopmrieHsl B TedeHue 30 aHen.

HeorpaHuyeHHbI NepeHoc yObITKOB Ha OyayLunii
nepvoa

HecmoTps Ha TO, YTO HblHE AENCTBYIOLEe YKPauH-
CKOE HanoroBoe 3aKOHOOATeNbCTBO OrpaHuyuBaeT
nepuog nepeHoca yBbITKOB MsATbIO rogamu, 3aKoH
0 CPI1 KOHKpPETHO npedycMaTpuBaeT, 4TO Pacxobl
MHBECTOpa MOryT ObiTb NEPEHECEHbI B MOCNenyto-
e HamnoroBbie nepuoasl Ans uenei Hanoroo6so-
xeHus 6e3 kakoro-nmbo orpaHnyeHus.

OrpaHu4eHusi Mo KOMNeHCaLUMOHHON NpoayKLmum

0O6beM KOMMEHCaLUMOHHOW NpOAyKUUW OrpaHun-
yeH 70 %.

YperynvuposaHue CriopoBs v 0TKa3 OT UMMYHUTETa

3akoH o CPIl no3sonser CTopoHamMm onpeaensrtb
cnocob peLeHns cnopa CamoOCTOATENbHO W TaKnm
obpasom obecneymBaeT BO3MOXHOCTb UCMOJ1b30Ba-
HUS MEXIyHapOoAHOro apbuTpaxa.

OTcyTCTBUE HEOOXOAMMOCTU B MECTHbIX NapTHepax

3akoH 0 CPI1 He TpebyeT Hanuinsa y MHBECTOPa Me-
CTHOro napTHepa, oaHako MpaBnTenbCTBO YKpavHbl
1 MECTHbIE OpraHbl BacTu, BEPOSTHO, OyayT NooLLL-
PSATb HaIMYME MECTHOIO NapTHepa.

HeorpaHuyeHHoe v 6e3Hanorosoe rnepemeLleHne
o060opyaosaHns v APYrvX NPeamMeTos, HEOOXOANMbIX
515 BbinosiHeHus CPI

3akoH 0 CPI1 npeaycMaTpuBaEeT HEOrPaHU4EHHBbIN,
6eCroWNUHHBLIN 1 He obnaraemblii HOC wumnopT
1 PEaKCnopT Takoro 060pyaoBaHUS 1 APYrvX Npea-
METOB, B TOM Yucne cybnoapsadmkamu.

Ocobbiii pexviM Hanoroob10XeHus

3akoH o CPI yctanasnusaeT TununyHyto ansa CPI
CXeMy Hanoroo6noXeHus, Npu KOTOPOW WHBE-
CTOP [OJSIXEH YNnaTuTh Hanor Ha npubbiib (MOXHO
B HaTypansHon dopme), HAC (kpome BBO3UMbIX TO-
BApOB M WMYyLLECTBA W BbIBO3VMOA npoaykumn)
W aKuM3Hblit cBop (ecnu TakoBOW YCTaHOBNIEH),
a TaKke psg 0b6sa3aTeNbHbIX NnaTexen, cymma KoTo-
pbix MOXeT BbiTb COrnacoBaHa B pamkax KOHKpeT-
Horo CPT1. OcTanbHble Hanoru 3aMeHsatoTCa pas3ae-
nom npoaykuuu. [
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